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“And you will know the truth, 
and the truth will set you free.” 

John 8:32

Introduction

Transitional justice processes and disarmament, demobilization, and 
reintegration (DDR) processes emerged in Latin America under similar 
circumstances. Both were instituted to deal with situations that arose 
from postconflict societies, particularly in cases of transition from an 
authoritarian regime to a democratically elected government or, on the 
other hand, from an armed conflict to a negotiated peace. 

Although achieved through different means, both methodologies 
have the same objectives: their purpose is to achieve peace-making, 
peace-keeping and peace-building, in a cohesive, goal-oriented manner. 
A case in point is Colombia, which is a country in which transitional 
justice measures are being implemented while an armed conflict is still 
present. 

However, despite the connection between these two processes, this 
close relationship has tended to be overlooked by most policymakers 
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in times of political transition. That absence of a holistic approach has 
undermined, in some cases, the efforts that have been adopted by some 
to accomplish peace and democracy in a country, as is the case in Sudan 
and Somalia.

Currently, the necessity to establish a link between transitional 
justice processes and disarmament, demobilization and reintegration 
processes has been taken into account more seriously, both in times 
of negotiations, and in transitions to peace and democracy. Therefore, 
guidelines to connect these processes have been drafted by international 
organizations and committed governments, such as the United Nations 
and Sweden. 

One of the most important measures that must be adopted in both 
processes is the disclosure of truth, both at an individual and collective 
level. The truth, although difficult to hear at the beginning of the 
process, can help the victims of heinous crimes to continue with their 
lives after a period of acceptance, and to turn a page in their personal 
history filled with pain and suffering. At the same time, it can help the 
perpetrators unload the heavy burden that they have been carrying for 
a long time, and aid reintegration into society after expiating their sins.

To disclose the truth about gross violations of international human 
rights and serious violations of international humanitarian laws 
committed during an authoritarian regime, or during an armed conflict, 
independent bodies of experts have been established throughout the 
world. These bodies are currently known as “truth commissions” and 
their mission is to uncover systematic and widespread violations of 
human rights that were committed in the recent past by the parties 
involved in the conflict, including their modus operandi, among other 
things. These bodies are usually created for those cases in which the 
judicial system of a country is not prepared to deal with those kinds of 
violations or, perhaps more importantly, for those cases in which it is 
necessary to establish a global truth (which may otherwise be ignored), 
that can help to bring together a divided society. 

With this in mind, this paper will focus first on the indispensable 
connection that must be established between the transitional justice 
process and disarmament, demobilization and reintegration processes in 
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order to achieve sustainable peace in a general perspective, rather than 
in a particular country in which several attempts of this nature may have 
been made in order to move toward democracy.

Second, it will focus on the relevance that the right to truth represents 
in transitional justice efforts for those cases in which systematic and 
widespread violations of human rights have been part of the history of 
a country, and the obligation to approach it both at an individual and a 
collective level to prevent the recurrence of those violations. 

Third, it will focus on ways to address the truth through non-
judicial mechanisms, such as truth commissions, which are able to 
give a broader perspective of the conflict and are more centered on the 
victims. In clarification, this does not mean that these bodies substitute 
in any way for the pursuit of truth through the judicial process, either 
simultaneously, or at a later date as additional new facts may arise 
pertaining to human rights violations or abuse. 

Finally, it will address the necessity of establishing a truth commis-
sion in Colombia as an intrinsic part of its disarmament, demobilization 
and reintegration process, particularly in the case of paramilitaries. This, 
due to the fact that this structure has close links to the economic and 
political power in that country, which is not easily disclosed through the 
judicial process in which individual responsibility is sought. 

1. Transitional Justice and Disarmament, Demobilization 
and Reintegration: An Obligatory Connection

a. Transitional Justice

 As some scholars have mentioned, transitional justice processes 
are designed to implement a radical transformation of the political and 
social structures of a country, whether to replace a state of civil war 
for a state of peace, or whether to move from a dictatorial regime to a 
democracy.1 Transitional justice processes usually find their origins in 
the political turmoil that most countries of the Southern hemisphere 

1 Cfr. Uprimny Yepes, Rodrigo, et. al., ¿Justicia transicional sin transición?, 
Reflexiones sobre verdad, justicia y reparación en Colombia. Centro de Estudios 
de Derecho, Justicia y Sociedad, Bogotá, 2006, p.1.
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had to endure for many decades during the last century, and the painful 
transitions that they had to undergo to achieve peace and democracy. 
The former is an example of the absence of armed conflicts, and the 
latter as free elections. 

However, it is important to mention that these changes usually do 
not occur overnight and, in most cases, take many years for a society 
to “move from a divided past to a shared future.”2 Nevertheless, this is 
precisely the moment in which transitional justice standards must step up 
and when the term “(re)conciliation”3 has to become part of the everyday 
language, always taking into account that the latter must not be the 
result of impunity based on “forgive and forget” formulas and “blanket 
amnesties”, but as an outcome of a process which includes truth, justice, 
and reparations, both individually and collectively. 

In that sense, to deal with a past plagued with gross human rights 
violations and to find a balance between two values frequently in conflict 
with each other during transitional periods, such as justice and peace, 
several measures have been adopted over the last few decades. Central 
to this issue is the adoption of truth commissions to reveal the patterns 
of violence in the country, the establishment of trials to bring to justice 
the perpetrators of heinous crimes, and the recognition of reparations 
to the victims and their families, as well as to the society in the form of 
institutional reforms.

These measures were later translated into what we know now as 
the rights to truth, justice and reparations, through several decisions 
adopted by regional judicial bodies, such as the Inter-American Court 

2 Cfr. Bloomfield, David, “Reconciliation: An Introduction,” in: Bloomfield 
David et al, Reconciliation after a Violent Conflict: A Handbook. International 
Institute for Democracy and Electoral Assistance, Sweden, 2003, p. 12.

3 According to Carlos Martín Beristain, it is preferable to use the term (re)
conciliation to point out that although in several occasions the main purpose of 
transitional justice processes is to reconstruct relationships that were destroyed 
because of war or political violence; in several others the aim is to build 
relationships that have never existed before the conflict. In Beristain, Carlos 
Martín, “Reconciliación y democratización en América Latina: un análisis 
regional. Papel de las políticas de verdad justicia y reparación,” in Verdad, 
justicia y reparación. Desafíos para la democracia y la convivencia social. 
Instituto Interamericano de Derechos Humanos, San José, 2005, p. 53.

Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx http://biblio.juridicas.unam.mx

DR © 2012. Instituto Interamericano de Derechos Humanos



169Revista IIDH2012]

of Human Rights. In its rulings, this particular judicial body extensively 
interpreted the norms contained in the American Convention on Human 
Rights through a pro homine approach, in order to develop the rights 
mentioned above through its jurisprudence.4

The international community has also codified these rights in the 
Updated Set of Principles for the Protection and Promotion of Human 
Rights through Action to Combat Impunity,5 as a reflection of its 
aspirations to hold accountable individuals who have committed gross 
violations of international human rights laws or serious violations of 
international humanitarian laws, as well as States which are not willing 
to fulfill their duties to respect and to ensure these rights of the people 
under their jurisdictions. 

In addition, although in a more concealed way, the international 
community has also codified these rights as part of the right to an 
effective remedy in the resolution adopted by the General Assembly 
of the United Nations called Basic Principles and Guidelines on the 
Right to a Remedy and Reparation for Victims of Gross Violations of 
International Human Rights Law and Serious Violations of International 
Humanitarian Law.6

4 An example of one historic verdict released by the Inter-American Court of 
Human Rights related to transitional justice is the case of Barrios Altos v. Peru. In 
that verdict, the Court decided “that the State of Peru should investigate the facts 
to determine the identities of those responsible for the human rights violations 
referred to in this judgment, and also publish the results of this investigation 
and punish those responsible.” Inter-American Court of Human Rights, Case of 
Barrios Altos v. Peru, Reparations (Art. 63.1 American Convention on Human 
Rights), Judgment of March 14, 2001.

5 Cfr. Commission on Human Rights, Updated Set of Principles for the Protection 
and Promotion of Human Rights through Action to Combat Impunity. Economic 
and Social Council of the United Nations, sixty-first session, Geneva, 2005.

6 Principle VII of the Basic Principles and Guidelines on the Right to a Remedy and 
Reparation for Victims of Gross Violations of International Human Rights Law 
and Serious Violations of International Humanitarian Law states that remedies 
for “gross violations of international human rights law and serious violations 
of international humanitarian law include the victim’s right to the following as 
provided for under international law: (a) Equal and effective access to justice; (b) 
Adequate, effective and prompt reparation for harm suffered; and (c) Access to 
relevant information concerning violations and reparation mechanisms.” United 
Nations’ General Assembly, Basic Principles and Guidelines on the Right to 
a Remedy and Reparation for Victims of Gross Violations of International 
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With respect to the codification of the right to truth, justice and 
reparations as principles in non-binding resolutions adopted by the 
United Nations and not in binding treaties adopted directly by the States, 
it is necessary to mention that this situation should not overshadow the 
milestone that these measures have constituted for the human rights 
movement around the world, particularly for those countries which have 
undergone or are undergoing transitional justice processes. 

In fact, it is now possible to say that the international community has 
arrived at the conclusion that, in order to achieve successful transitions 
to democracy, certain parameters must be met. As examples, but not 
in order of importance, it is viable to mention first the right to truth or 
the right to know what happened, respecting, on one hand, the right 
to mourn that the relatives of the victims have and, on the other, the 
necessity of the society to have a holistic account of past abuses. Second, 
the right to justice, involving the imprescriptibly of atrocious crimes 
and the duty to sanction them. Third, the right to reparation, which 
entails the obligation to compensate the victims and their relatives for 
the damage suffered. Finally, the necessity of institutional reforms in 
order to modify the structures that allowed the perpetration of gross 
violations of international human rights law, and serious violations of 
international humanitarian laws.7

b. Disarmament, Demobilization and Reintegration

When two opposing forces decide to engage in peace negotiations 
during an on-going armed conflict, one of the first issues to be put on 
the table is the ceasing of hostilities between the two parties involved. 
Subsequently, discussions about disarmament, demobilization and 
reintegration of combatants into society will follow. 

Just as in transitional justice processes, disarmament, demobilization 
and reintegration processes have resulted from situations of political 

Human Rights Law and Serious Violations of International Humanitarian Law, 
Resolution 60/147, UN Doc. A/RES/60/147, 2005.

7 Cfr. Filippini, Leonardo and Lisa Magarrell, “Instituciones de la Justicia de 
Transición y Contexto Político,” in Entre el perdón y el paredón, preguntas 
y dilemas de la justicia transicional. Universidad de los Andes, Facultad de 
Ciencias Sociales, Departamento de Ciencia Política, Colombia.
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unrest suffered mostly by developing countries in the Southern hemi-
sphere. As a matter of fact, according to the Stockholm Initiative on 
Disarmament, Demobilization and Reintegration, since the end of the 
Cold War, 34 DDR processes have taken place and 22 of them have 
taken place within the African continent.8

DDR processes have been described as “processes where a specific 
number of combatants, [in] a collective or individual way, and belonging 
to an Armed Force or an opposition armed group, agree to deliver their 
arms, demilitarize and reintegrate to a civilian life or to the security 
bodies of the country.”9 Its main goals are to accomplish security among 
the population, political stability in the country and reconciliation within 
society, in order to avoid future outbreaks of violence.10

These processes are not a product of an act of magic and, therefore, 
their results do not suddenly appear when the leaders of the opposing 
forces decide to sit together and engage in negotiations to achieve peace. 
Just like the transitional justice process, these processes take time and, 
sometimes, even many years may have to pass in order to see the results 
accomplished by former combatants that have abandoned their arms 
and that have returned to a civilian life. Hence, to achieve their main 
objectives, these processes are divided into several phases that must be 
followed to consider it successful, i.e. disarmament, demobilization and 
reintegration. 

Disarmament consists of “the collection, control and disposal of 
small arms, ammunition, explosives and light and heavy weapons from 
combatants, as well as from the civilian population, in many cases.”11

8 Swedish Ministry of Foreign Affairs, Stockholm Initiative on Disarmament, 
Demobilization, Reintegration. Swedish Government Office, Stockholm, 2006, 
p. 9.

9 Caramés, Albert, et al., Analysis of the Disarmament, Demobilization and 
Reintegration (DDR) Programs existing in the World during 2006. Escola de 
Cultura de Pau, Barcelona, 2007, p. 8.

10 Ibidem.
11 Gleichmann, Colin, et al., Disarmament, Demobilisation and Reintegration: A 

Practical Field and Classroom Guide. GTZ, NODEFIC, PPC, SNDC, Frankfurt, 
2004, p. 29. 
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Demobilization is “the formal, usually controlled discharge of active 
combatants from the armed forces or from an armed group.”12

Finally, reintegration is the process by which former combatants 
“acquire civilian status and gain access to civilian forms of work and 
income.”13 In that sense, reintegration programs might include “cash 
assistance or compensation in kind, as well as vocational training and 
income-generating activities.”14

Due to the increasing necessity to turn to disarmament, demobiliza-
tion and reintegration processes in the recent past, the international 
community has set up some principles and guidelines that should be 
followed by States that have decided to implement them under their 
jurisdictions. Hence, these principles and guidelines have been drafted 
by the United Nations under the title of Disarmament, Demobilization 
and Reintegration of Ex-Combatants in a Peacekeeping Environment. 

However, as the Stockholm Initiative on Disarmament, Demobiliza-
tion and Reintegration accurately points out, despite the completion of 
these phases, there are no measures that can actually guarantee that 
former combatants will never again use their arms and, therefore, return 
to violence as a means of subsistence. This statement is particularly 
valid in those countries which have been through a prolonged armed 
conflict and in which a large number of their population have never 
known another way to earn a living. Nevertheless, what is true is that 
unless former combatants “have a real opportunity to acquire functional 
skills or resume or recreate sustainable livelihoods, they will not return 
to normal civilian life.”15

c. Colombia: The Obligatory Connection 

Transitional justice processes and disarmament, demobilization and 
reintegration processes have one aspect in common: their main goal 

12 Ibidem, p. 45.
13 Ibidem, p. 65.
14 Department of Peacekeeping Operations Lessons Learned Unit, Disarmament, 

Demobilization and Reintegration of Ex-Combatants in a Peacekeeping 
Environment. United Nations, New York, 1999, p. 15.

15 Swedish Ministry of Foreign Affairs, Stockholm Initiative on Disarmament, 
Demobilization, Reintegration... p. 24.
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is to achieve a peaceful environment within a country plagued with 
violence. However, after a past full of gross human rights violations, 
the foundations of the new society that would emerge as the phoenix 
from its ashes, must lie in a general understanding of common good 
and in the recognition of others as part of the same community whose 
differences must not lead people to consider them as enemies that have 
to be eliminated, but as adversaries with whom agreements are possible 
to be reached through non-violent means. In other words, the central 
objective of both processes is the (re)conciliation of the society as a 
whole, that has been torn apart by brutality.

However, (re)conciliation is not an easy concept to describe, mainly 
because it can be understood both as a goal as well as a process.16 As 
a goal, (re)conciliation can be understood as an aspiration “to live 
alongside former enemies, not necessarily to love them, or forgive 
them, or forget the past in any way, but to coexist with them, to develop 
the degree of cooperation necessary to share our society with them, so 
that we all have better lives together than we have had separately.”17 On 
the other hand, (re)conciliation as a process can be understood as the 
measures that need to be implemented in order to achieve that goal or, 
in other words, the steps that must be undertaken to allow people within 
a society to coexist peacefully with each other. 

Based on the fact that (re)conciliation is a process and that, therefore, 
it is not susceptible to be imposed by a decree,18 it is necessary to adopt 
transitional justice measures, such as truth, justice and reparations, as 
well as disarmament, demobilization and reintegration measures. This is 
due to the fact that (re)conciliation must never be used to justify blatant 
impunity.19 On the contrary, (re)conciliation must serve to promote a 
mutual cooperation among the inhabitants of a territory to (re)build the 
society under the ideas of solidarity and tolerance.

16 Bloomfield, David, “Reconciliation: An Introduction”... p. 12.
17 Ibidem.
18 Cfr. Juan E., Méndez, “La justicia penal internacional, la paz y la reconciliación 

nacional” in Verdad y Justicia, Homenaje a Emilio F. Mignone. Instituto 
Interamericano de Derechos Humanos, San José, 2001, p. 307.

19 Ibidem.
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As some scholars have pointed out, the lack of coordination between 
these processes can lead to

[…] odd results and missed opportunities. In terms of odd results 
[…] victims [can] receive markedly less attention and resources than 
ex-combatants. The inequity is most stark when comparing benefits 
for ex-combatants with reparations for victims. […] In terms of 
missed opportunities, information is rarely shared between DDR and 
transitional justice processes. While sharing information about ex-
combatants with a prosecution process may be problematic, certain 
kinds of information could be shared with truth seeking initiatives to 
contribute to the creation of a historical record of the conflict.20

As an example of the former situation, a study revealed that in 
Colombia, although a specific amount of money is being granted to 
former combatants that demobilize both collectively and individually, 
the victims of their crimes are not receiving this same benefit because 
that sum “depends largely on the property and money that the authorities 
are able to amass from recovering assets legally or illegally obtained by 
the perpetrators of human rights abuses.”21

Despite the fact that there are several reasons for the lack of coordina-
tion between these two processes,22 the international community 
has become more and more aware of the necessity to include trans-
itional justice measures during the development of disarmament, 
demobilization and reintegration processes. 

According to the Stockholm Initiative on Disarmament, Demobiliza-
tion and Reintegration, the reasons for arriving at this conclusion are 
several. First, is the importance of dealing with certain moral and legal 

20 Second International Conference on DDR and Stability in Africa, DDR and 
Transitional Justice. Office of the Special Adviser on Africa and Government of 
the Democratic Republic of Congo, United Nations, Kinshasa, 2007, p. 5.

21 Torres, Paula, et al., Transitional Justice and DDR: The Case of Colombia.
International Center for Transitional Justice, New York, 2009, p. 4.

22 “DDR processes and transitional justice initiatives have different constituencies: 
DDR programs primarily benefit ex-combatants while transitional justice 
initiatives focus more on victims. In addition, these constituencies themselves 
have different objectives: victims seek accountability, while ex-combatants for 
the most part seek to minimize or reduce accountability.” Second International 
Conference on DDR and Stability in Africa, DDR and Transitional Justice... 
p. 5.
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obligations that cannot simply be overlooked. Second, due to the fact 
that disarmament, demobilization and reintegration processes pretend 
to achieve sustainable peace, blatant impunity is not an option. Finally, 
as an unexplored area, valuable outcomes might result from the linkage 
of both processes.23

As a consequence, a shift in the development of processes of disarm-
ament, demobilization and reintegration has emerged. Hence, from 
focusing the latter “exclusively on military and security objectives,”24 
now principles such as truth, justice, reparations and institutional 
reforms are introduced more and more frequently when trying to 
overcome the aftermath of an armed conflict. 

At this point, it is important to mention that an issue that must not 
be overlooked in order to achieve (re)conciliation among a society is 
the “return of former ‘pariahs’ to the community.”25 However, due 
to the reticence that this issue might arise among the members of the 
community in which the former combatants aspire to return, “close 
consultation must take place within all levels of the local community 
about the possible implications of the DDR programme for these 
communities.”26

This type of approach could lead to a generation of empathy27 
within the community and, therefore, to a successful (re)conciliation 

23 Swedish Ministry of Foreign Affairs, Stockholm Initiative on Disarmament, 
Demobilization, Reintegration... p. 30.

24 Theidon, Kimberly, “Transitional Subjects: The Disarmament, Demobilization 
and Reintegration of Former Combatants in Colombia” in The International 
Journal of Transitional Justice, Vol. 1, 2007, (66-90) p. 69.

25 Laplante, Lisa J., and Kimberly Theidon, “Transitional Justice in Times of 
Conflict: Colombia’s Ley de Justicia y Paz,” Mich. J. Int’l L. 28, (49-108) p.  70.

26 Department of Peacekeeping Operations, “Integrated DDR Planning: Processes 
and Structures,” in Integrated Disarmament, Demobilization and Reintegration 
Standards. United Nations, New York, 2006, p. 17.

27 “Empathy comes with the victims’ willingness to listen to the reasons for the 
hatred of those who caused their pain and with the offenders’ understanding 
of the anger and bitterness of those who suffered.” Huyse, Luc, “The Process 
of Reconciliation,” in Bloomfield, David, et. al., Reconciliation after a Violent 
Conflict: A Handbook. International Institute for Democracy and Electoral 
Assistance, Sweden, 2003, p. 21.
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of a society that was destroyed by the brutality of war. This is due to 
the fact that social “reintegration, by definition, requires that trust be 
reestablished between ex-combatants and other members of society.”28

However, in the building of empathy it is necessary to remember 
that war and its aftermath affect the population in different ways. Thus, 
special attention must be given to women and children because, in their 
case, there is a thin line between their role as victims or as perpetrators 
in the conflict that it is not easy to distinguish at first glance. 

For example, as has been stated by the United Nations in the Integrat-
ed Disarmament, Demobilization and Reintegration Standards, due to 
the fact that girls and women are “more vulnerable to sexual or gender-
based violence,”29 they “face great difficulties during the process of 
being accepted back into their families and communities, with girl 
mothers and their children experiencing the highest levels of rejection 
and abuse upon return.”30 Besides, in some instances, “girls associated 
with armed forces and groups may have had the same responsibilities as 
boys”31 and therefore, their reintegration to their traditional roles in the 
community might seem disappointing to them. Moreover, in general, 
boys and girls “in armed forces and groups are exposed to extreme 
physical and emotional risks, are often neglected, can be abused and 
mistreated, and can witness or become involved in killings, rapes,”32 
among other things. 

Towards building empathy among the victims and the perpetrators, 
it also must be considered that the truth ought to be revealed and the 

28 Duthie, Roger, “Transitional Justice and Social Reintegration,” Paper Prepared 
for the Stockholm Initiative on Disarmament, Demobilisation Reintegration, 1, 
Working Group 3: Reintegration and Peace Building Meeting, April 4-5, 2005.

29 Department of Peacekeeping Operations, “Post-Conflict Stabilization, 
Peace-Building and Recovery Frameworks” in Integrated Disarmament, 
Demobilization and Reintegration Standards. United Nations, New York, 2006, 
p. 3.

30 Department of Peacekeeping Operations, “Children and DDR” in Integrated 
Disarmament, Demobilization and Reintegration Standards. United Nations, 
New York, 2006, p. 11.

31 Ibidem.
32 Ibidem, p. 4.
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wrongdoing has to be acknowledged. When the “victim ‘comprehends’ 
the perpetrator, exchanges feelings, speaks with him, understands 
him,”33 empathy has emerged and, therefore, (re)conciliation “has 
started.”34 

2. Theoretical Approach to the Right to Truth and Truth 
Telling Mechanisms

a. The Right to Truth

Through the Basic Principles and Guidelines on the Right to a 
Remedy and Reparation for Victims of Gross Violations of Interna-
tional Human Rights Law and Serious Violations of International 
Humanitarian Law, the General Assembly of the United Nations 
declared that victims have the right of “access to relevant information 
concerning violations and reparation mechanisms”35 as part of an 
effective remedy.

Throughout its development over time, the right to truth has achieved 
both an individual and a collective dimension. According to the Com-
mis sion on Human Rights of the United Nations, at an individual level, 
the “victims and their families have the imprescriptible right to know 
the truth about the circumstances in which violations took place and, in 
the event of death or disappearance, the victims’ fate.”36

On the other hand, at a collective level, the Commission has affirmed 
that every “people have the inalienable right to know the truth about 
past events concerning the perpetration of heinous crimes and about 

33 Derrida, Jacques, “El siglo y el perdón” in Entrevista con Michel Wieviorka. 
Ediciones de la Flor, Buenos Aires, 2003. See webpage: <http://www.
universitaties.net/elsigloyelperdon_derrida>.

34 Ibidem.
35 Principle VII of the Basic Principles and Guidelines on the Right to a Remedy 

and Reparation for Victims of Gross Violations of International Human Rights 
Law and Serious Violations of International Humanitarian Law in United 
Nations’ General Assembly, Basic Principles and Guidelines on the Right 
to a Remedy and Reparation for Victims of Gross Violations of International 
Human Rights Law and Serious Violations of International Humanitarian Law, 
Resolution 60/147, UN Doc. A/RES/60/147, 2005.

36 Principle 4 of the Updated Set of Principles for the Protection and Promotion 
of Human Rights through Action to Combat Impunity, Commission on Human 
Rights, Economic and Social Council of the United Nations, sixty-first session, 
Geneva, 2005.
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the circumstances and reasons that led, through massive or systematic 
violations, to the perpetration of those crimes.”37

One of the first occasions in which the right to know the truth was 
addressed by an international body at an universal level occurred in the 
case submitted to the Human Rights Committee by María del Carmen 
Almeida de Quinteros, due to the forced disappearance of her daughter 
by the State of Uruguay. 

In that case, the Committee declared that María del Carmen 
Almeida de Quinteros had “the right to know what ha[d] happened to 
her daughter.”38 Moreover, it linked the right to truth to article 7 of the 
International Covenant on Civil and Political Rights because it stated 
that the denial of information and the numerous lies provided by the 
correspondent authorities constituted a cruel, inhuman and degrading 
treatment. 

At a regional level, particularly in the Americas, the right to truth 
has been addressed on several occasions both by the Inter-American 
Commission on Human Rights and by the Inter-American Court of 
Human Rights through different resolutions and reports, with both 
binding and non-binding effects to the States parties. Through their 
extensive jurisprudence, these bodies have come to the conclusion that 
the victims and their relatives have an individual right to know the 
truth and, as a consequence, the States have the obligation to conduct 
thorough investigations to reveal the conditions in which crimes were 
committed as well as the names of the perpetrators. 

Furthermore, in cases where crimes of forced disappearances have 
been submitted into this particular regional system, the Commission has 
stated on several occasions that “duty to investigate the facts extends for 
as long as the uncertainty over the final fate of the disappeared person 
exists.”39

37 Principle 2 of the Updated Set of Principles for the Protection and Promotion of 
Human Rights through Action to Combat Impunity.

38 Human Rights Committee, María del Carmen Almeida de Quinteros et al. v. 
Uruguay, Communication No. 107/1981, U.N. Doc. CCPR/C/OP/2 at 138 
(1990).

39 Inter-American Commission on Human Rights, Report No. 25/98, Cases 11.505, 
11.532, 11.541, 11.546, 11.549, 11.569, 11.572, 11.573, 11.583, 11.585, 11.595, 
11.652, 11.657, 11.675 and 11.705, Chile, April 7, 1998, para. 87.
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In addition, the Commission has concluded that, even

[…] in the hypothetical case that those individually responsible 
for crimes of this type cannot be legally punished under certain 
circumstances, the State is obligated to use the means at its disposal 
to inform the relatives of the fate of the victims and, if they have been 
killed, the location of their remains.40

Moreover, in those cases in which an amnesty law constitutes an 
obstacle to conduct thorough investigations about gross violations of 
international human rights laws and serious violations of international 
humanitarian laws, the Court has repeatedly expressed that they are 
incompatible with the spirit of the American Convention on Human 
Rights and that, as a consequence, a control of conventionality must be 
made by the States parties to that corpus of law. 

In the case of Almonacid Arellano et al. v. Chile, recalling its past 
jurisprudence in the case of Barrios Altos v. Peru, the Court reaffirmed 
that a law of that type

[…] precludes the identification of the individuals who are responsible 
for human rights violations, because it obstructs the investigation and 
access to justice and prevents the victims and their next of kin from 
knowing the truth and receiving the corresponding reparation.41

Specifically about the right to know the truth, the Court declared in that 
same case that it

[…] is included in the right of victims or their next of kin to have the 
harmful acts and the corresponding responsibilities elucidated by 
competent State bodies, through the investigation and prosecution 
provided for in Articles 8 and 25 of the Convention.42

Subsequently, both the Commission and the Court have declared 
that the right to know the truth is subsumed not only in articles 8 and 
25 of the American Convention on Human Rights, but also in articles 
1.1 and 13 of that corpus of law. As an example of that situation, in an 

40 Inter-American Court of Human Rights, Case of Velásquez Rodríguez v. 
Honduras, Judgment of July 29, 1988, para. 181.

41 Inter-American Court of Human Rights, Case of Almonacid Arellano et al v. 
Peru, Judgment of September 26, 2006, para. 127.

42 Ibidem, para.148.
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individual report released by the Commission in the case of Monsignor 
Óscar Arnulfo Romero y Galdámez against the State of El Salvador, 
that entity established that

[…] the right to know the truth with respect to grave violations of human 
rights, as well as the right to know the identity of those who participated 
in them, is a duty that all States Parties to the American Convention must 
carry out, in respect of both the victims’ next-of-kin and society in general. 
These obligations arise fundamentally from the provisions of Articles 1(1), 
8(1), 25, and 13 of the American Convention.43

Finally, the Commission has recognized the right to truth not only on 
an individual, but also on a collective level. For example, in the annual 
report released by the Commission in 1986, that entity expressed that 
every member of a “society has the inalienable right to know the truth 
about past events, as well as the motives and circumstances in which 
aberrant crimes came to be committed.”44

On the other hand, the Court has not yet expressly acknowledged 
the collective dimension of that right in any of its judgments. On the 
contrary, the Court has affirmed that “there is no societal right to truth, 
only a right of victims and families that is ‘subsumed’ in their right to 
access to justice.”45

However, there are some clues that might lead to a change of 
jurisprudence in the future about this issue. For example, the Court 
has said that as a consequence of the right of freedom of thought and 
expression included in article 13 of the American Convention on Human 
Rights, the information

43 Inter-American Commission on Human Rights, Report No. 37/00, Case 11.481, 
Monsignor Óscar Arnulfo Romero y Galdámez, El Salvador, April 13, 2000, 
para. 142.

44 Inter-American Commission on Human Rights, “Areas in Which Steps Need 
to be Taken Towards Full Observance of the Human Rights Set Forth in the 
American Declaration of the Rights and Duties of Man and the American 
Convention on Human Rights” in Annual Report of the Inter-American 
Commission on Human Rights 1985-1986, Chapter 5. See: <http://www.cidh.
oas.org/annualrep/85.86eng/chap.5.htm>.

45 Cassel, Douglas, “The Inter-American Court of Human Rights” in Victims 
Unsilenced: The Inter-American Human Rights System and Transitional Justice 
in América Latina. Due Process of Law Foundation, Washington D.C., 2007, 
p. 161. 
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[…] should be provided without the need to prove direct interest or 
personal involvement in order to obtain it, except in cases in which 
a legitimate restriction is applied. The delivery of information to an 
individual can, in turn, permit it to circulate in society, so that the latter 
can become acquainted with it, have access to it, and assess it.46

Moreover, concerning the right of freedom of thought and expression 
which has been linked to the right to truth, the Court has expressed that 
it “clearly includes the two dimensions, individual and social.”47 As 
Douglass Cassel has pointed out, without

[…] articulating a general right of society to know the truth, then the Court 
has nonetheless in practice, if not entirely in doctrine, gone far to require 
states both to find and to make known the truth, not only to victims and 
families in the case at hand, but to society as well.48

The importance of a societal right to know the extent and degree of 
crimes committed, as well as the circumstances and the perpetrators 
involved, cannot be understated with respect to the right to truth and 
transitional justice. 

b. Truth Commissions

It can be stated that since transitional justice processes aim to (re)
construct a society torn apart by brutality, and, along with disarmament, 
demobilization and reintegration processes, intent to reinsert former 
combatants into society, a “global truth”49 about past human rights 
abuses must be constructed. This would allow people in the country to 
speak in a common language about the atrocities endured by several 
sectors of the population through many years and, moreover, it would 
avoid contradictory versions of the past that could lead to the resurgence 
of violence or to the propagation and perpetuation of resentments. 

46 Inter-American Court on Human Rights, Case of Claude-Reyes et al. v. Chile, 
Judgment of September 19, 2006, para. 77.

47 Ibidem.
48 Cassel, Douglas, “The Inter-American Court of Human Rights”... p. 61.
49 A “global truth” refers to a history shared by all the members of a society within 

a country, which enables them to speak a common language about the events 
that occurred in a recent past plagued with gross human rights violations. In 
Zalaquett, José, “La reconstrucción de la unidad nacional y el legado de 
violaciones de los derechos humanos” in Perspectivas, 1999. See: <http://www.
cdh.uchile.cl/articulos/Zalaquett/Reconstr_Unidad_Nacional_Perspectivas_.
pdf>.
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As Robert Rotberg has pointed out, societies emerging from 
authoritarian regimes or from armed conflicts, “in order to come fully 
to terms with their brutal pasts, must uncover, in precise detail, who did 
what to whom, and why, and under whose orders.”50 Furthermore, “how 
and where truth is delivered matters.”51 As Juan Méndez has stated, 
knowledge “that it is officially sanctioned and thereby made ‘part of 
the public cognitive scene’, acquires a mysterious quality that is not 
there when it is merely ‘truth’. Official acknowledgment at least begins 
to heal the wound.”52

Since the last two decades of the past century, in order to achieve 
that goal, States have frequently resorted to the truth commission. In the 
words of the Human Rights Commission of the United Nations, truth 
commissions are “official, temporary, non-judicial fact-finding bodies 
that investigate a pattern of abuses of human rights or humanitarian law, 
usually committed over a number of years.”53

Throughout the years, these instruments have been more and more 
accepted by the international community. This has been due to their 
ability not only to disclose the patterns of violence in a country and to 
signal individual responsibilities, but because usually their findings help 
to design broader reparation policies and, moreover, in some occasions, 
represent the best way for transitional governments to deal with past 
human rights abuses, particularly in those cases where perpetrators still 
retain some power.

As an example of this situation, the Fifth Principle of the Updated Set 
of Principles for the Protection and Promotion of Human Rights through 

50 Rotberg, Robert I., “Truth Commissions and the Provision of Truth, Justice and 
Reconciliation” in Rotberg, Robert I., and Dennis Thompson, Truth v. Justice: 
The Morality of Truth Commissions. Princeton University Press, Princeton, 
2000, p. 3.

51 Argentine Forensic Anthropology Team, 2002 Annual Report, Special Section: 
Right to Truth, p. 130. See: <http://eaaf.typepad.com/pdf/2002/17RightToTruth.
pdf>.

52 Ibidem.
53 Definitions in the Updated Set of Principles for the Protection and Promotion of 

Human Rights through Action to Combat Impunity in Commission on Human 
Rights...
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Action to Combat Impunity has established that societies

[…] that have experienced heinous crimes perpetrated on a massive 
or systematic basis may benefit in particular from the creation of a 
truth commission or other commission of inquiry to establish the facts 
surrounding those violations so that the truth may be ascertained and 
to prevent the disappearance of evidence.54

It is important to note that the latter principle has just recently been 
introduced in the corpus of international law and, although the passing 
of time is not a requirement to become customary international law, it 
has not yet acquired that status. Moreover, it is also important to note 
that that principle is not yet binding for States, since the instrument that 
contains it is not included in the sources established by article 3855 of 
the Statute of the International Court of Justice.

Therefore, as Juan Méndez has pointed out, that emerging rule “does 
not mandate the establishment of a truth commission.”56 However, it 
“obliges states with a legacy of crimes against humanity or war crimes 
to reckon with this legacy by investigating the facts and disclosing them 
to the relatives of the victims and to society. In this respect, a truth 
commission is one instrument through which to fulfill that obligation.”57 

Specifically, according to Priscilla Hayner, truth commissions might 
be useful to discover, clarify and formally acknowledge past abuses, 
to respond to specific needs of the victims, to contribute to justice and 
accountability, to outline institutional responsibility and recommend 
reforms and to promote reconciliation and reduce conflict over the past.58

54 Principle 5, Commission on Human Rights, Updated Set of Principles for 
the Protection and Promotion of Human Rights through Action to Combat 
Impunity...

55 General Assembly of the United Nations, Statute of the International Court of 
Justice, Article 38, 1945.

56 Méndez, Juan E., “The Human Right to Truth. Lessons Learned from Latin 
American Experiences with Truth Telling” in Borer, Tristan Anne, Telling the 
Truths: Truth Telling and Peace Building in Post-Conflict Societies. University 
of Notre Dame, Notre Dame, 2006, p. 119.

57 Ibidem.
58 Cfr. Hayner, Priscilla B., Unspeakable Truths: Confronting State Terror and 

Atrocity. Routledge, New York and London, 2001, p. 24.
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i. Why discover, clarify and formally acknowledge past 
abuses? 

As Martha Minow has stated, documenting

[…] the past to overcome communal and official denial of the atrocities, 
violence, or abuses and getting official and public acknowledgement 
thereof are also seen as essential components of the reform process 
necessary to establish or strengthen the foundations of a society that 
respects the rule of law and protects human rights.59

In an incipient democracy that has just emerged from a past plagued 
with gross violations of human rights, the whole society must know 
what their fellow countrymen had to endure for a long time and public 
acknowledgment might help to remove the web of lies woven by the 
military, political and economic structures to justify their actions.

To the victims and their relatives, although they may already know 
most of the facts that surround their anguish, and although a truth 
commission may not reveal much additional new information pertaining 
to their case, the fact that their stories are brought before the authorities 
that in the past systematically denied them, might help to start heal their 
wounds. 

In the “process of collecting testimony and publishing an official 
report, a commission offers an official acknowledgement of long 
silenced facts.”60 Therefore, no more secrecy surrounding the agony of 
the victims, no more tergiversation of the facts by public authorities, no 
more indolence from society. In other words, “never again” an official 
history intended to deny the inherent dignity of human beings through 
purposeful evasion of the truth.

59 Minow, Martha, Between Vengeance and Forgiveness: Facing History after 
Genocide and Mass Violence. Beacon Press, Boston, 1998. Cited by Chapman, 
Audrey R., “Truth Finding in the Transitional Justice Process” in Van Der 
Merwe, Hugo et al., Assesing the Impact of Transitional Justice: Challenges for 
Empirical Research. United States Institute of Peace Press, Washington D.C., 
2009, p. 92.

60 Hayner, Priscilla B., Unspeakable Truths: Confronting State Terror and 
Atrocity... p. 26.
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ii.	 Why	respond	to	specific	needs	of	the	victims?	

The main purpose of a judicial system is to investigate, to prosecute 
and to punish those persons who have been indicted with a crime by 
an authority previously instituted by the law. In a judicial system, the 
investigation, prosecution and punishment of a perpetrator is usually 
preceded by a process which mandates the following of certain rules 
established previously by a corpus of law and to focus solely on the 
evidence provided by the parties involved.

During the development of a judicial process,

[…] victims are invited to testify only as needed to back up the specific 
claims of a case, usually comprising a very narrow scope of events 
which constitutes the crime charged. Usually very few victims are 
called to testify, and their testimony is likely to be directly and perhaps 
even aggressively challenged by the defense attorneys in court.61

Moreover, in the context of transitional periods in which systematic 
and gross human rights violations have been committed and in which 
the victims and their relatives have faced the most heinous crimes, 
sometimes the ability to express the pain and the anguish suffered at 
the mercy of the perpetrators is lost.

As Theresa Godwin Phelps has stated, several “qualities involving 
the use and misuse of language characterize the activities of an 
oppressive regime.”62 First, “such regimes tend to operate in secret, 
concealing the truth about what they are doing.”63 Second, “they 
construct their own narratives about their activities, thereby creating 
a ‘master narrative’ about the country and its citizens.”64 Third, “they 
operate in ways that fragment social bodies, such as families, that might 
challenge the master narrative.”65

61 Ibidem, p. 28.
62 Godwin Phelps, Theresa, Shattered Voices: Language, Violence and the Work 

of Truth Commissions. University of Pennsylvania Press, Pennsylvania, 2004, 
p. 46.

63 Ibidem.
64 Ibidem.
65 Ibidem.
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Truth commissions, as Desmond Tutu declared in his opening 
statement of the Truth and Reconciliation Commission in South Africa, 
are not “a court of law, [but] a forum in which especially the so called 
little people, those who’s stories have not generally been told to a wide 
audience, are given the opportunity of telling their stories.”66

In other words, truth commissions are entities that are conceived to 
focus mainly on the victims and not on the perpetrators, as the judicial 
system does. Therefore, these bodies allow the victims and their relatives 
to tell their stories to those public authorities who, for years, denied them 
a voice. “If one of the significant things that victims lose in oppression 
is the ability to use language, then language as retribution begins to 
make sense.”67

Moreover, due to the fact that reparations must be provided directly to 
the victims and to their relatives in the form of restitution, compensation 
and rehabilitation, it is indispensable to know the severity of the harm 
caused to them, and their capacity to access basic services in an ample 
way, especially in those cases in which the number of victims represents 
a large number of the population. 

Therefore, “depending on the scope of its mandate and the duration 
of its existence, a truth commission may contribute to compensation.”68 
This is especially important in disarmament, demobilization and 
reintegration processes, in which, as stated before, victims might receive 
less attention and resources than former combatants. 

iii. Why contribute to justice and accountability? 

First and foremost it is necessary to say that truth commissions are 
not intended to replace trials, but to contribute to them in gathering 
information that might be useful for the institution of prosecutions 
against those responsible for the commission of gross violations of 

66 Tutu, Desmond, “Truth and Reconciliation Commission: Opening Statement,” 
18 June 1996. See: <http://www.doj.gov.za/trc/hrvtrans/george/opening.htm>.

67 Godwin Phelps, Theresa, Shattered Voices: Language, Violence and the Work of 
Truth Commissions... p. 39.

68 Crocker, David A., “Truth Commissions, Transitional Justice, and Civil Society” 
in Rotberg, Robert I., and Dennis Thompson, Truth v. Justice: The Morality of 
Truth Commissions. Princeton University Press, Princeton, 2000, p. 106.
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international human rights laws or serious violations of international 
humanitarian laws. 

As the Inter-American Commission on Human Rights has declar ed, 
despite the important and enormous contributions that truth commis-
sions can make to transitional processes and to incipient democracies, 
their intrinsic value “is that they are created, not with the presumption 
that there will be no trials, but to constitute a step towards knowing the 
truth and, ultimately, making justice prevail.”69

This is due to the fact that, as the Commission has stated, under 
article 1.1 of the American Convention on Human Rights, the duty “to 
investigate violations committed within its jurisdiction, and to identify 
those responsible, punish them, and ensure adequate compensation for 
the victim”70 belongs to the State and, primarily, to its judicial system. 
Therefore, because that power cannot be delegated, truth commissions 
cannot be understood as substitutes for prosecutions. 

About this issue, one might argue that countries emerging from 
conflictive pasts are not likely to conduct trials following the due process 
of law for several reasons, such as the weakness of its institutions, the 
corruption underlying the system, the links to pervasive authorities, 
among others.

Hence, in these contexts, the task of transitional justice “is to find 
the right balance of justice and the other values required for a successful 
transition, which might include truth, stability and reconciliation.”71 
This, however, does not imply at any moment the selection of one of 
those elements and not the others, or the prevalence of one over the 
others.

Paraphrasing the words of Juan Méndez in one of his essays: truth is 
incomplete if those responsible for gross human rights violations remain 
in total impunity. Along with the effort of uncovering and revealing the 

69 Inter-American Commission on Human Rights, Report No. 136/99, Case 10.488, 
El Salvador, December 22, 1999, para. 229. 

70 Ibidem, para. 230. 
71 Llewellyn, Jennifer J., “Restorative Justice in Transitions and Beyond: The 

Justice Potential of Truth-Telling Mechanisms for Post Peace Accord Societies” 
in Borer, Tristan Anne, Telling the Truths: Truth Telling and Peace Building in 
Post-Conflict Societies. University of Notre Dame, Notre Dame, 2006, p. 86.
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truth, it is indispensable to restore justice according to the standards 
established by international law, which requires the institution of trials 
for the commission of certain crimes, such as crimes against humanity, 
war crimes and genocide.72

iv. Why outline institutional responsibility and recommend 
reforms? 

In order to carry out gross violations of international human rights 
and serious violations of international humanitarian laws in a massive 
and systematic manner and, moreover, in an environment of total 
impunity, the State must act as an accomplice and, therefore, provide 
the indispensable conditions to make that situation possible.

In that sense, as part of the foundational moral and structural values 
of the new society that it is intended to be conformed during transitional 
periods to democracy, the apparatus of the State must be envisaged and 
designed in a certain way to avoid and to prevent those heinous crimes 
from being repeated in the future. 

Truth commissions, as part of their mandate, have a tendency to 
reveal a holistic portrait of the State during periods of authoritarian 
regimes and of armed conflicts and, as a consequence, tend to disclose 
the most relevant flaws within its institutions, such as the judiciary, the 
military, the police, the land tenure system, the economic model, among 
others. For that particular reason, truth commissions are “well positioned 
to make recommendations for institutional reforms.”73

In other words, because of its public prominence, an official investiga-
tive body is likely to provoke public debate and encourage national and 
international efforts to ensure nunca más (never again),74 particularly in 
those countries which suffered gross violations of international human 
rights and serious violations of international humanitarian laws with the 
acquiescence of, or at the very least, the tolerance of the State.

72 Méndez, Juan, “La justicia penal internacional, la paz y la reconciliación 
nacional” in Verdad, justicia y reparación. Desafíos para la democracia y la 
convivencia social,. Instituto Interamericano de Derechos Humanos, San José, 
2005, p. 53.

73 Crocker, David A., “Truth Commissions, Transitional Justice, and Civil 
Society”... p. 107.

74 Ibidem.
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Moreover, despite argument to the contrary, truth commissions 
and truth telling mechanisms can contribute to the establishment and 
to the enhancement of the rule of law. This is due to the fact that one 
of the institutions of the State that is particularly addressed by a truth 
commission is the judiciary system.

As Pablo De Greiff has pointed out, truth commissions can provide 
help both to the institution and also to the improvement of the rule of 
law in a country in several ways: through the exposure of compromised 
personnel, through the recommendations intended to improve the 
efficiency and independence of the judiciary, through the promotion 
of a richer understanding of the Rule of Law, through the stimulation 
of societal debate about the “good society” and, finally, through the 
promotion of trust in institutions.75

v.	 Why	promote	reconciliation	and	reduce	conflict	over 
the past?

As mentioned at the beginning of this paper, the most important 
purpose of transitional justice processes and of disarmament, demo-
biliza tion and reintegration processes is the (re)conciliation of a society 
torn apart by the brutality of a war or of an authoritarian regime. Truth 
commissions, throughout the development of their work, can contribute 
in a very important way to achieve this goal.

As pointed out by Mark Freeman and Priscilla Hayner, truth com-
mis sions can “promote tolerance and understanding”76 among the 
victims, the perpetrators and the bystanders, by allowing each other to 
listen to their grievances and their suffering. In other words, “stories 
can communicate the experience of pain and suffering between people 
who normally cannot understand each other.”77

75 Cfr. De Greiff, Pablo, “Truth Telling and the Rule of Law” in Borer, Tristan 
Anne, Telling the Truths: Truth Telling and Peace Building in Post-Conflict 
Societies. University of Notre Dame, Notre Dame, 2006.

76 Freeman, Mark, and Priscilla Hayner, “Truth Telling” in Bloomfield, David, et 
al., Reconciliation after a Violent Conflict: A Handbook. International Institute 
for Democracy and Electoral Assistance, Sweden, 2003, p. 126.

77 Godwin Phelps, Theresa, Shattered Voices: Language, Violence and the Work of 
Truth Commissions... p. 55.
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Moreover, the process of truth telling throughout an officially 
sanctioned body that is not controlled directly by the government, may 
help to build empathy among the parties in conflict “thereby deterring 
acts of vengeance and countering the rivalries and hatreds arising from 
past events.”78

If “a new government turns its back on the victims, the victims, 
will, in time, get their own [revenge] back, becoming the perpetrators in 
the next stage of the cycle, the cycle of revenge that has no appropriate 
stopping place.”79 According to Theresa Godwin Phelps, history has 
proved that “revenge cycles end when the victims cede the right to take 
revenge to the state and the state properly fulfills this duty.”80

Finally, truth commissions “can cut through myths, rumors, and false 
pictures of the past even if it cannot erect one picture that will be full and 
true for all the time.”81 As it has been said since biblical times, know the 
truth and it will set you free. In other words, “expose the terrible secrets 
of a sick society and heal that society.”82

Forgiveness, although a personal and private decision, must derive 
from knowledge and acknowledgment.83 In order to forgive, people must 
know what to forgive, whom to forgive and why to forgive. However, it 
is important to repeat that forgiveness is not equivalent to forgetting, and 
that is why a truth commission and its findings are deeply important: 
because they force a society to remember. 

78 Freeman, Mark, and Priscilla Hayner, “Truth Telling”... p. 126.
79 Godwin Phelps, Theresa, Shattered Voices: Language, Violence and the Work of 

Truth Commissions... p. 5.
80 Ibidem.
81 Minow, Martha, “The Hope for Healing: What can Truth Commissions do?” 

in Rotberg, Robert I., and Dennis Thompson, Truth v. Justice: The Morality of 
Truth Commissions. Princeton University Press, Princeton, 2000, p. 250.

82 Ibidem, p. 243.
83 There is a distinction between knowledge and acknowledgment that is often 

addressed by truth commissions. “Acknowledgment ‘implies that the state has 
admitted its misdeeds and recognized that it was wrong’, writes Aryeh Neier.” 
In Hayner, Priscilla B., Unspeakable Truths: Confronting State Terror and 
Atrocity... p. 26.
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3. A Case for Establishing a Truth Commission 
in Colombia within its Disarmament, Demobilization 
and Reintegration Process 

a. Historical Background

Colombia has been at war now for more than sixty years and, thus, 
it has become the country with the lengthiest internal armed conflict 
in the history of Latin America. Its origins can be traced to a period 
denominated “La Violencia,” in which a struggle between the main 
political parties arose and led to armed confrontations.

According to Lisa Laplante and Kimberly Theidon, during that 
period of time “the Conservative Party launched a violent offensive 
against supporters of the Liberal and Communist parties, who were 
demanding socioeconomic and political changes.”84 Hence, at least in its 
beginning, the armed conflict was apparently connected to the struggle 
for structural changes in its society.

In order to confront the offensive launched by the Conservative 
Party, self-defense groups became part of the landscape in Colombia. 
This occurred even though “democracy” was restored “when the 
Liberals and Conservatives issued the Declaration of Sitges, in which 
they proposed a ‘National Front’ of joint governance.”85

In fact, the decision adopted by the Liberals and the Conservatives to 
take turns in government did not put an end to the conflict in Colombia. 
Furthermore, the country is still currently at war and its population has 
had to endure, for many years, systematic and widespread violations of 
international human rights laws and of international humanitarian laws. 
As a result, to date, this conflict has left 200,000 victims, 3,000,000 
internally displaced people and 9,000,000 acres of land abandoned.86

At least in the beginning, this was due to the fact that the structural 
causes that gave birth to the original conflict were never seriously 
addressed by the parties involved and thus, problems such as the absence 

84 Laplante, Lisa J., and Kimberly Theidon, “Transitional Justice in Times of 
Conflict: Colombia’s Ley de Justicia y Paz”... p. 53.

85 Ibidem.
86 For more information about these statistics, see: <http://www.laht.com/article.as

p?CategoryId=12393&ArticleId=332464>.
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of the State in certain parts of the territory, the inequitable distribution 
of land and wealth, and, finally, the exclusion of important sectors of the 
society in the political sphere persisted. Moreover, although the interests 
for the continuance of the conflict have changed over the years, the 
inequalities within the Colombian society still persist. 

Among the armed groups that have been responsible for the commis-
sion of the larger number of atrocities towards civil society in Colombia 
are the Fuerzas Armadas Revolucionarias de Colombia (FARC), the 
Ejército de Liberación Nacional (ELN) and the Auto Defensas Unidas 
de Colombia (AUC). 

In opposition, FARC is the largest rural guerrilla group in Colombia. 
It was created in 1966 and “it has its roots in the rural self defense groups 
that were organized during La Violencia.”87 The ELN is the second 
largest guerrilla movement in that country. It was established in 1964 
and its support comes mostly from urban areas as an “outgrowth of 
university unrest.”88 These two groups were later consolidated with the 
creation of the AUC.

In their beginnings, both structures demanded political, economic 
and social changes in the country and, therefore, apparently represented 
the widespread demands of certain sectors of the population. However, 
with the passing of time, “discourse and action diverged”89 and both 
groups began to engage in illegal activities to finance their own interests.

To confront the guerrilla groups that appeared during that period, the 
Colombian government resorted to self-defense committees that initially 
were born within the rural communities to protect their own interests, 
due to the absence of a military presence in those regions. 

These paramilitary structures had, since their beginnings, the 
support of the regional elites of the country and of the government.90 

87 Theidon, Kimberly, “Transitional Subjects: The Disarmament, Demobilization 
and Reintegration of Former Combatants in Colombia”... p. 68. 

88 Ibidem, p. 69.
89 Ibidem.
90 “The legal sponsorship for these groups was emergency decree 3398 in 

1965, subsequently transformed into Law 48 and approved by the Colombian 

Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx http://biblio.juridicas.unam.mx

DR © 2012. Instituto Interamericano de Derechos Humanos



193Revista IIDH2012]

This situation led to the positioning of these structures as an important 
ally to the regional elites of the country, as they were “called upon 
to sweep through desirable lands and forcibly displace hundreds of 
thousands of peasants.”91 Moreover, they soon also became an important 
ally to the government in the development of its counterinsurgency plan. 

In other words, as Human Rights Watch has pointed out, paramil-
itaries have “historically enjoyed the collaboration, support and 
toleration of units of the Colombian security forces, a fact that has led 
many to refer to the paramilitaries as a ‘sixth division’ of the army.”92 
Furthermore, although legally outlawed, in recent years “they have 
succeeded in expelling left wing guerrillas and strengthening their own 
control of many parts of the country. And thanks to this power, they 
now exert a very high degree of political influence, both locally and 
nationally.”93 Indeed, many of the paramilitary leaders have become 
prominent landowners and drug traffickers and, as a consequence, have 
increased their powers in the economic, political and social spheres. 

b. The Process of Disarmament, Demobilization 
and Reintegration of Paramilitary Forces 
in Colombia 

Throughout many years, the paramilitaries conducted heinous crimes 
with the tolerance and acquiescence of the Colombian State. However, 
due to their public excesses and to the condemnation of their actions by 
international organizations, the paramilitaries were finally outlawed in 
the final decades of the past century.

The crimes that finally led to the banning of these organizations in 
Colombia were, first, the massacre of nineteen merchants who were 
travelling within its territory in a caravan of vehicles and, second, the 

Congress in 1968. This law allowed the government to ‘mobilize the population 
in activities and tasks to restore public order and contain the insurgent threat’. 
In 1989, the paramilitaries were made illegal by President Barco who suspended 
decree 3398 and outlawed the use of armed civilians in army operations.” 
Ibidem, p. 69.

91 Ibidem, p. 70.
92 Human Rights Watch, “Smoke and Mirrors: Colombia’s Demobilization of 

Paramilitary Groups,” August 2005, Volume 17, No. 3, p. 1. 
93 Ibidem.
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massacre of the members of the judicial commission who conducted a 
visit in loco to investigate the fate and the whereabouts of the nineteen 
merchants.

Subsequent to the massacre of the members of the judicial commis-
sion by paramilitary forces with the aid of the official forces in the area, 
the “State began to adopt measures, including legislative measures, to 
counter the armed control exercised by paramilitary groups in several 
parts of Colombia.”94

On April 19, 1989, the government passed a decree in which it was 
stated that “bands of paid assassins, death squads, self defense or private 
justice groups, mistakenly called paramilitaries, are responsible for acts 
that disturb public order.”95 In addition, it established that the restoration 
and maintenance of public order was the sole responsibility of the Army, 
the National Police and the state security forces.96

Furthermore, on June 8, 1989, the State issued another decree 
regarding paramilitary structures in Colombia. In it, it was declared that

[…] the events unfolding in the country have shown that there is a new 
form of crime entailing the commission of atrocious acts by armed 
groups, ill-named “paramilitary,” constituted in death squads, bands of 
paid assassins, self defense or private justice groups, whose existence 
and activities has a serious detrimental impact on the country’s social 
stability, which should be repressed as to reestablish public order and 
peace.97

Moreover, it added as crimes the actions of “promoting, financing, 
organizing, directing, fostering and carrying out acts ‘aimed at obtaining 
the formation or entry of persons to armed groups of the sort commonly 

94 Inter-American Commission on Human Rights, Follow-up on the Demobilization 
Process of the AUC in Colombia, para. 39, General Secretariat, Organization of 
American States, Washington, D.C., 2007.

95 Decree 0815 issued by the Colombian government on April 19, 1989. Cited 
by the Inter-American Commission on Human Rights in its Follow-up on the 
Demobilization Process of the AUC in Colombia...

96 Ibidem.
97 Decree 1194, issued by the Colombian government on June 8, 1989. Cited 

by the Inter-American Commission on Human Rights in its Follow-up on the 
Demobilization Process of the AUC in Colombia...
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known as death squads, bands of paid assassins or private justice groups, 
mistakenly called ‘paramilitary’ groups.”98 

As a consequence of those decrees, the law that allowed the govern-
ment to resort to civilians to conduct its counterinsurgency plans was 
derogated. Therefore, the question that remained was how to deal with 
individuals that have been involved for many years in those structures 
for whom, in the blink of an eye, their status has changed from 
government allies to legal criminals.

That question became more important when, despite laws to the 
contrary, the paramilitary structures continued to operate in the country 
and became responsible for several political killings. Indeed, after these 
structures were legally banned, they were able to consolidate nationwide 
through the creation of the AUC, and publicly stated that their mission 
was to dismantle the guerrilla movement in Colombia.

It was not until the beginning of this century, with the election of 
President Álvaro Uribe Vélez in Colombia, that “some leaders of the 
AUC made public their intent to negotiate terms for the demobilization 
of their forces and, on December 1, 2002, they declared a unilateral 
ceasefire.”99 On July 15, 2003, President Uribe Vélez reached an agree-
ment with the leaders of the AUC to demobilize their forces, which came 
to be known as the “Agreement of Santa Fe de Ralito.” 

To conduct the process of disarmament, demobilization and reinte-
gra tion of those persons belonging to paramilitary structures, several 
laws were passed in Colombia. Moreover, in order to comply with 
international standards, the State introduced different elements of 
transitional justice, such as measures of truth, justice and reparations 
for the victims of their crimes.

However, these laws have been subject to serious expressions 
of disapproval both at the national and international level. These 
criticisms have been raised mainly due to the reduced scope given to 
the transitional justice measures adopted by these laws. In short, these 

98 Ibidem.
99 Ibidem, para. 61.
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laws have been considered, above all, as means to avoid petitions of 
extradition pending against some prominent leaders of the AUC and, 
furthermore, to evade the jurisdiction of the International Criminal 
Court. 

As stated by the Inter-American Commission on Human Rights, the 
“current legal framework for individual and collective demobilization 
rested and continues to rest on Law 418 of 1997, which was extended 
by Congress by Law 782 in December 2002.”100 In addition, on June 21, 
2005, the National Congress approved Law 975 and this law came into 
force on July 22, 2005.

The first two laws establish that a series of benefits may be “granted 
on behalf of those who confess and have been or were accused of or tried 
for political crimes, and have not been convicted by a firm judgment, 
provided that they choose to participate in an individual or collective 
demobilization.”101

Those first two laws also “echo the limitation of benefits for those 
who have been involved in conduct constituting atrocious acts of ferocity 
or barbarism, terrorism, kidnapping, genocide, and homicide committed 
when the victim does not participate in combat.”102 Thus, as can be 
seen, these laws do not provide an extinction of criminal liability for 
several crimes and, as a consequence, not so many paramilitaries were 
encouraged to demobilize. 

As a consequence, basically in order to “facilitate peace processes 
and the reintegration into civilian life of groups or individuals who 
are members of illegal armed groups,” the Justice and Peace Law was 
passed in 2005. This law is intended to create an alternative system for 
those persons who do not benefit from Law 782. As a result, the

[…] bill establishes an alternative criminal system of justice, which 
entails the suspension of a criminal sentence and its replacement with 
an alternative punishment. Benefits are granted commensurate with the

100 Ibidem, para. 62.
101 Ibidem.
102 Ibidem.
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individual’s contribution to attaining peace, justice, and reparation to 
the victims, as well as her or his own re-socialization.103

Although it has been claimed that the legal framework designed for 
the disarmament, demobilization and reintegration of paramilitaries 
into society complies with the international standards established for 
transitional processes, particularly in the case of the right to truth, this 
has not been entirely the case. Therefore, in the following pages, this 
paper will try to explain why this is affirmed. 

c. The National Commission on Reparations and 
Reconciliation: A Truth Commission in Colombia? 

The Justice and Peace Law establishes the creation of several 
institutions whose mission and vision is to carry out the process of 
disarmament, demobilization and reintegration of the paramilitary 
structures in Colombia. These institutions are the National Commission 
on Reparations and Reconciliation, the Victims and Reparation Fund 
and Regional Commissions for the Restitution of Property.104

The Justice and Peace Law in Colombia does not contemplate 
the establishment of a truth commission as such, in order to address 
gross violations of international human rights and serious violations of 
international humanitarian laws committed by paramilitaries, as would 
a more holistic approach. 

The lack of such an institution within its disarmament, demobiliza-
tion and reintegration process could hamper efforts to dismantle the 
paramilitary structures. This is due mainly to the inability of the existing 
institutions to determine the patterns of violence followed by those 
organizations, the circumstances surrounding the crimes perpetrated 
by them, the persons involved in their planning and commission and, 

103 Guembe, María José and Helena Olea, “No Justice, No Peace: Discusssion of 
a Legal Framework Regarding the Demobilization of Non-State Armed Groups 
in Colombia” in Roth-Arriaza, Naomi and Javier Mariezcurrena, Transitional 
Justice in the Twenty-First Century: Beyond Truth Versus Justice. Cambridge 
University Press, United Kingdom, 2006, p. 127.

104 Cfr. articles 50, 51, 52, 53 and 54 of Law No. 975/05 of July 22, 2005, O.G. 
45.980, July 25, 2005, Colombia. See: <http://www.altocomisionadoparalapaz.
gov.co/web/justicia_paz/documentos/Ley1_975.pdf>.
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finally, their connection with the political and the economic powers in 
the country.

To overcome criticisms in this area, the Colombian government has 
stated that the Justice and Peace Law does contemplate an institution 
to vindicate the right to truth, both at an individual and at a collective 
level. This institution is the National Commission on Reparations and 
Reconciliation.

Indeed, the Justice and Peace Law attributes a wide range of 
responsibilities to the National Commission on Reparations and 
Recon cilia tion, and some of them are directly related to the right to 
truth. Specifically, that law declares that the National Commission on 
Reparations and Reconciliation must “guarantee that victims participate 
in judicial investigation procedures”105 and must “present a public report 
on the reasons for the emergence and development of illegal armed 
groups.”106 

To support the arguments of the government, the president of the 
National Commission on Reparations and Reconciliation has stated that 
that institution “holds the dear conviction that without the truth, neither 
reparations nor reconciliation are possible. Consequently, reconstruction 
of the truth, both factual and historical, will be one of the main tasks of 
our Commission.”107

So, as Lisa Laplante and Kimberly Theidon have affirmed, the 
National Commission on Reparations and Reconciliation created 
in Colombia “assumes the function of a truth commission without 
technically being one.”108 In other words, although authorities have 
argued that that entity would be able to satisfy the demands for truth of 
the victims and their relatives, on paper that policy is not entirely clear.

105 Article 51.1 of Law No. 975/05 of July 22, 2005, O.G. 45.980, July 25, 2005, 
Colombia.

106 Article 51.2 of Law No. 975/05 of July 22, 2005, O.G. 45.980, July 25, 2005, 
Colombia.

107 Laplante, Lisa J., and Kimberly Theidon, “Transitional Justice in Times of 
Conflict: Colombia’s Ley de Justicia y Paz”... p. 93. 

108 Ibidem.
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The ambiguity of its approach to the demands for truth in Colombia 
has undermined the legitimacy of the National Commission on Repara-
tions and Reconciliation. The victims and their relatives have not 
supported this initiative and, therefore, still demand the creation of a 
truth commission as such.

To overcome the criticisms made by the victims and their relatives, the 
president of the National Commission on Reparations and Reconciliation 
has declared that that entity is “not itself a truth commission even though 
many of its functions […] will be those that create conditions that 
promote the creation of a truth commission in the future.”109 This policy 
has been confirmed by the Inter-American Commission on Human 
Rights when it stated that among the primary functions of the National 
Commission on Reparations and Reconciliation is the establishment of 
“favorable conditions to promote a Truth Commission in the future.”110

d. Why is it Necessary to Establish a Truth 
Commission in Colombia?

The reasons for adopting a truth commission in Colombia are several. 
As observed above, the National Commission on Reparations and 
Reconciliation is not a truth commission as such and, therefore, among 
its functions is the creation of the conditions for the establishment of a 
truth commission in the future. 

Thus, although there is not an international obligation to establish 
truth commissions as part of a peace process and, moreover, even though 
transitional justice formulas are unique in every country, depending 
mostly upon its particular context, there seems to be at least an aspiration 
from the Colombian government to conduct itself in that direction. 

Furthermore, to achieve lasting peace and true reconciliation, the 
voices and the claims of the victims and their relatives have to be 
heard. They are the ones who have suffered, in their own flesh, the 

109 Ibidem.
110 Inter-American Commission on Human Rights, Statement by the Inter-American 

Commission on Human Rights on the Application and Scope of the Justice and 
Peace Law in Colombia, General Secretariat, Organization of American States, 
Washington, D.C., 2006, p. 9.
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consequences of the never-ending armed conflict in Colombia. They are 
the ones who continue, despite the National Commission on Reparations 
and Reconciliation, to demand the institution of a truth commission in 
the country, as redress for their grievances. 

Particularly, there are several reasons why scholars have proclaimed 
establishment of truth commissions in countries in transition to 
democracy. Following those arguments stated by Priscilla Hayner, this 
paper will now describe some examples in Colombia that might support 
the creation of such an institution in that country.

i. To Discover, Clarify and Formally Acknowledge Past 
Abuses 

According to the Inter-American Commission on Human Rights, 
the “Justice and Peace Law envisages lighter sentencing as a result of a 
series of actions designed to arrive at the truth and provide redress for 
the victims.”111 However, through its text, this law opens the possibility 
for perpetrators to receive reduced sentences without disclosing the 
whole truth about their crimes, specifically: other people who may be 
involved, the structure of their organizations and the circumstances that 
enabled them to carry out the atrocities.112

In order to justify the voluntary character of confessions under the 
Justice and Peace Law, the Colombian government has argued that “the 
individuals cannot be forced to incriminate themselves, much less when 
the result of a confession is a conviction.”113 Through this approach, 
apparently, the government seems to bend the rules of due process of 
law in favor of the perpetrators, to the detriment of the victims. 

About this particular issue, the Constitutional Court of Colombia has 
held that the Justice and Peace Law does not

[…] clearly establish the judicial mechanisms needed to uncover the 
overall criminal enterprise in question. Nor does it establish judicial 

111 Ibidem, p. 8. 
112 Cfr. Articles 17, 18, 19 and 25 of Law No. 975/05 of July 22, 2005, O.G. 45.980, 

July 25, 2005, Colombia.
113 Guembe, María José and Helena Olea, “No Justice, No Peace: Discusssion of a 

Legal Framework Regarding the Demobilization of Non-State Armed Groups in 
Colombia”... p. 133.
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means to ensure disclosure of the truth about specific crimes committed 
by members of specific groups that may demobilize. In fact, persons 
applying for benefits under the law have as their sole obligation to 
acknowledge the offenses that the State is able to charge them with.114

In, conclusion, that entity has declared that the strategy adopted in 
the Justice and Peace Law to address the truth “is entirely insufficient 
to guarantee the minimum constitutional content of the right to the 
truth.”115 Therefore, it has stated that the confessions provided by those 
persons who intend to “apply for benefits under the law will only achieve 
its purpose, which is to serve as a means of arriving at the truth, if it is 
full and truthful.”116

This is an example of the lack of political will by the Colombian 
government to discover the whole truth about the facts that enabled 
the commission of atrocities by paramilitary forces and, therefore, its 
unwillingness to comply with public acknowledgment; which, as stated 
above, is a very important step towards healing the wounds brought 
about through conflict, exacerbated by gross violations of international 
human rights laws and serious violations of international humanitarian 
laws. 

ii.	 To	Respond	to	Specific	Needs	of	the	Victims	

Under the Justice and Peace Law, the “victims have no voice during 
the process: they are only to be heard during the reparations motion 
and if the Prosecution calls them as witness during the trial.”117 This 
process does not allow the victims to tell their own story and, therefore, 
the cathartic effect that could help the victims to introduce their own 
narrative in the collective imaginary is hampered by this law. 

Moreover, under the Justice and Peace Law, the victims have only 
one procedural opportunity to request reparations. However, without 

114 Inter-American Commission on Human Rights, Statement by the Inter-American 
Commission on Human Rights on the Application and Scope of the Justice and 
Peace Law in Colombia... p. 8.

115 Ibidem.
116 Ibidem.
117 Guembe, María José and Helena Olea, “No Justice, No Peace: Discusssion of a 

Legal Framework Regarding the Demobilization of Non-State Armed Groups in 
Colombia”... p. 134.
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enough information pertaining to those involved in the crimes, the 
victims do not have the best opportunity to succeed in their claims. On 
the other hand, with the information gathered by a truth commission, 
that outcome might be different, since their reports tend to give a broader 
approach to the conflict that can aid in supporting the claims of victims 
based only upon individual facts.

Finally, the victims and their relatives do not have the power to 
initiate a criminal investigation. This decision is at the hands of the 
Prosecution. As a consequence, if the “Prosecutor decides to ask 
the Judge to close an investigation or a case, they will not have an 
opportunity to find out what happened.”118

iii. To Contribute to Justice and Accountability

Under the proceedings established by the Justice and Peace Law, the 
Prosecution has only sixty days “to carry out the criminal investigation 
resulting in charges against an individual.”119 This restricted period of 
time might help an individual involved in paramilitary activities to avoid 
justice, particularly due to the fact of the absence of sufficient time to 
gather the necessary evidence to press charges against the accused.

Furthermore, due to the diminished probability of an investigation 
based on the lack of information about the structure of the organization; 
the persons involved, the patterns of violence followed by them, among 
other facts, paramilitaries “will feel less compulsion to confess the truth 
and resort to the alternative presented”120 by the Justice and Peace Law. 

Therefore, the information collected previously by a truth commis-
sion might contribute to overcoming this situation by providing 
general findings of the conflict. Moreover, in those cases where truth 
commis sions have the possibility to name names, this might help to 
construct individual cases and to address direct responsibility for crimes 
committed. 

118 Ibidem.
119 Ibidem, p. 132.
120 Laplante, Lisa J., and Kimberly Theidon, “Transitional Justice in Times of 

Conflict: Colombia’s Ley de Justicia y Paz”... p. 90. 
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iv. To Outline Institutional Responsibility and Recommend 
Reforms 

According to María José Guembe and Helena Olea, this

[…] seems particularly relevant for a society in which the links between 
illegal armed groups, state agents and private actors merits disclosure and 
debate in order to facilitate dismantling these organizations and resolving 
the conflict.121

This has led the Colombian Supreme Court of Justice to call for 
the establishment of a truth commission in the country, particularly 
to disclose the links between paramilitaries and prominent figures in 
the political spectrum. Moreover, this entity has claimed for a truth 
commission in order not to leave in oblivion those crimes committed 
by the paramilitaries due to the ineffectiveness of the Justice and Peace 
Law.122 According to the members of the Colombian Supreme Court of 
Justice, this could be an alternative for encouraging paramilitaries to 
reveal the whole truth about the atrocities committed by them. 

v.	 To	Promote	Reconciliation	and	Reduce	Conflict 
over the Past

The “Justice and Peace Law mandates a ‘duty of memory’ and 
requires the preservation of archives, yet constructs this memory by 
using judicial proceedings to establish the facts of individual cases and 
individual criminal responsibility. Individualizing the process, weakens 
efforts to dismantle the paramilitary infrastructure and undermines the 
overall goal”123 of the disarmament, demobilization and reintegration 
processes. 

Moreover, the Justice and Peace Law has a limited mandate and, as 
a consequence, the “victims of most serious crimes committed during 
the armed conflict will not have a procedural opportunity to seek 

121 Guembe, María José and Helena Olea, “No Justice, No Peace: Discusssion of a 
Legal Framework Regarding the Demobilization of Non-State Armed Groups in 
Colombia”... p. 133.

122 For more information about this issue, see: <http://www.publico.es/
internacional/271582/supremo/colombiano/pide/comision>.

123 Laplante, Lisa J., and Kimberly Theidon, “Transitional Justice in Times of 
Conflict: Colombia’s Ley de Justicia y Paz”... p. 90.
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reparations.”124 Thus, “most crimes committed during the armed conflict 
will not be investigated or punished.”125

As stated previously, this policy could lead to personal revenge by 
the victims and their relatives, since the State has failed in fulfilling 
their reasonable expectations of truth, justice and reparations. The lack 
of investigation might lead also to a re-victimization of the victims and 
their relatives since they are being asked, one more time, to carry a 
burden for which they are not responsible. 

Conclusion

As has been observed throughout this paper, in order to achieve a 
successful and longstanding peace process during ongoing conflicts, the 
international community has delineated several standards that States 
must fulfill. These standards have been established throughout various 
sources of international law with both binding and non-binding effect 
and, far from being completely developed, they are just starting to 
emerge as evolutionary concepts.

Among these standards, this discussion outlined the necessary 
connection that should exist between transitional justice processes and 
disarmament, demobilization and reintegration processes in order to 
achieve a sustainable transition to democracy. This is supported by the 
odd results (mentioned earlier) that can be found in history due to the 
lack of coordination between these two processes. 

Among the transitional justice measures that must be introduced 
into the disarmament, demobilization and reintegration processes a 
key element is the protection and insurance of the right to truth for 
the victims and their relatives, due to the importance that this right 
represents for their dignity and their full recognition as human beings.

To this end, throughout this paper, several arguments for the 
prote c tion and insurance of the right to truth in Colombia have been 

124 Guembe, María José and Helena Olea, “No Justice, No Peace: Discusssion of a 
Legal Framework Regarding the Demobilization of Non-State Armed Groups in 
Colombia”... p. 133.

125 Ibidem.
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introduced. Central to this topic is the establishment of a truth commis-
sion in that country. This is due to the fact that, as stated above, for a 
diversity of reasons, these bodies can help to

[…] discover, clarify and formally acknowledge past abuses, to respond 
to specific needs of the victims, to contribute to justice and account-
ability, to outline institutional responsibility and recommend reforms 
and to promote reconciliation and reduce conflict over the past.126 

126 Hayner, Priscilla B., Unspeakable Truths: Confronting State Terror and 
Atrocity... p. 24.
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